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In lieu of granting the application for delayed leave to appeal, the Court remands for
resentencing. The trial court erred in scoring Offense Variable 10 because there was no evidence
that defendant engaged in preoffense behavior targeting the victims of the instant offense. MCL
777.40(3)(a). Consequently, the applicable guidelines range was 12-to-24 months as opposed to 19-
to-38 months. MCL 777.64. While the record reflects that the trial court articulated substantial and
compelling reasons for departing upwards from the guidelines, MCL 769.34(3), the stated reasons
did not support a fivefold departure from the upper limit of the applicable guidelines range. People
v Babcock, 250 Mich App 463; 648 NW2d 221 (2002), rev’d on other grounds 469 Mich 247
(2003). The case is REMANDED to the circuit court for further proceedings consistent with this
order.

The Court retains no further jurisdiction.
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